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The true ſtate of foure ſeuerall Suites: F/9h»rrenbam pl. i dra / aa 


in Chan- 


the firſt whereof was betweene Qz4yadrifterdetS cerie, o- , 


Philpott Lib. 


ſale for her diueiſe Leaſes ot houſes and lands in Eflex, Norfolke, and elſe- where, made offer of the ſame about 24. 3 & C Intr; 2 


yeeres ſince, vnto the Defendant beeing then a purchaſer, but a ſtranger to the Plaintifes ſaid father. 
The Defendant did thereupon take paines to fee ſome of thoſe parcels of land in Eſſex and elſewhere, ſo offered 
to be ſold, but after conference by him had with the ſaid Counteſſe, he contracted with her for aconcurrent Leaſe for Idem 
60. yeeres, of certaine Lands in Norfolke, to commence in poſſeſſion after a Leaſe thereof for 13. yeeres then in being, Lib, C 1ntr: 2, 
and paid her for the ſame 200, pounds ready money, and tooke an abſolute Aſſignement thereof to his owne vſe, and in = Purchaſe 
his owne name ,wherunto the ſaid Plaintifes father was a ſubſcribed wirneſſe. | 17. Now-1596, 
About a yeere after this contract, the Defendant came to vnderſtand, that the title of this Leaſe was defeQiue 
in Lawe (the ſame beeing a Biſhoppes Leaſe, and made after the Statute, primo Elizabethe ) and therefore was de. 
firous to depart therewith , whereupon the Plaintifes father perceiuing the Defendant , in reſpect ofthe inualiditic ofthe 
title, to make ſmall acceunt of the ſaid Leaſe, offered to agree with him for the ſame: ſo as the Defendantwould lend 
him 150. pounds more then his price thereof, which the Defendant yeelding to doe, it was thereupon agreed betweene 
them, that for ſo much money as the ſaid Leaſedid then ſtand the Defendant in, and for the ſaid 150. pounds more lent, 
a—_— with intereſt yntothe dayes of payment for both ſummes, amounting in all to 395. pounds, the ſaid Plaintifes 
father ſhould giue ſecuritie by bond of 600. pounds, with ſurety for payment thereof ynto the Defendant. And for further 
performance of the ſame agreement on the part of the Defendant, there were alſo at the ſame time, two ſhort notes in 
writing, (by way of a Memorandum yet extant) delivered by the one to the other vnder their hands, ſpecifying onely a pro- ga lee 
miſe of the Defendants, to aſſigne the ſaid Leaſe vnto the Plaintifes father, if paiment were made of the ſaid 395. pounds, 15, C Inter. 4 
according to the ſaid Bond of 600. 2 1 

But the Plaintifes (aid father making default of paiment, preuailed to continue the ſaid agreement for a longer time, at 
which time alſo, making the like default of payment, then (notwithſtanding the ſaid Leaſe remained as queſtionable as 
before) the ſaid agreement was by conſent broken off, and the ſaid Bond of 600. pounds redeliuered to the Plaintifes 
father, and other ſecuritie taken for the ſaid i 50. pounds lent (vt ſupra.) At which time alſo and ſhortly after, the Plain- Security by 
tifes father became further indebted to the Defendant for diuerſe other ſummes of money vpon Bonds: But touching the Bond, 12. 
ſaid money, disburſed for the ſaid Leaſe, there was neuer afterwards any mention made thereof betweene them. And tou- Sept. 1600, 
ching the ſaid Bond for the ſame, it is yet remaining with the plaintife, and by himſelfe hath beene produced in Euidence. 

After this, the title of this Leaſe happening to be made good by the Statute of Confirmations, 43. Eli then would the Defendant = 
Plaintifes father himſelſe, and diuers other haue bought the ſame of the Defendant: and amongſt them M. Iuſtice Ga. In his. Anſw. & 
die offered him 800. pounds for the ſame, which che Defendant reſuſing, did afterwards demiſe the ſame to one Nicholas Reaſon 
Harpley for 21. yeeres, to commence vpon the expiration of the Leaſe in poſſeſſion, at 200. pounds rent per annum, aboue Lib. C Intr: 6, 
the Biſhops rent, which was the vtmoſt value the ſame would then yeeld, the Plaintifes ſaid father being himſelfe then a Harpley 
meanes, that the ſaid Harpley became Tenant to the Defendant at that rate. In bis Anjw i 

The Defendant having made this particular eſtate to Harpley, endeauoured to ſell his intereſt in the whole Leaſe, which Harpleys Leaſe 


M. Alderman*2arkbam of London might then haue bought of him for 1500. pounds, but he refuſed to giue ſo much, for 2. Feb, 1605. 
that (as he thought) clic land was ww comondt ky El aup ly, and would nas hold a fo highs G «mes Por afterwards the NDefen< Harpley 


dant fold his ſaid Intereſt ro one Thomas Fiſher fer 1700. pounds. After all which, the Plaintifes father died, and then the In his Anſwere, 
Plaintife finding the note of agreement and Bond aforeſaid, amongſt his fathers writings, plotted (as it ſeemeth) how to He « living, 
make vſe ofthem, different from their true meaning, and thereupon as his Adminiſtrator exhibited his Bill, pretending Tho: Fiſh: pur. 
ehatthe Defendant had bought the ſaid Leaſe in truſt, to the vſe of his ſaid father, who was neuer knowne to claime the 10, March 
ſaid Leaſe in truſt of the Defendant at any time during his life, and yet knew that the Defendant did oftentimes offer the 1605. 
ſame toſale, and did leaſe the ſame in his one name, reſeruing the rent to his owne vſe, as aforeſaid. BILL x, 

The Deſendant in his anſwere vpon oath, denied the truſt, and made knowen the agreement, and diſſolution thereof, 20. Jun. 1606. 
and Leaſe and ſale aforeſaid. And alſo exhibited his Bill againſt the ſaid Vrenbam the ſonne for 1800, pounds principall Anſwe 20. Iun. 
debt beſides dammages, due from the ſaid H renham the father, by ſeuerall Bonds long forborne. ſupra, 

Theſe cauſes proceeding to iſſue, the Plaintife ſhunning the regular courſe of the Court in the examination of his wit- BILL 2. 
neſſes, examined them by Commiſſion in a Tauerne in S, Sepwlchres p_ (all oſthem beeing inhabitants within Lon- of Edwerd 
don) whoſe Depolitions ought therefore to haue beene ſuppreſt, but the Defendant afterwards examining the ſame wit- Fiſher- 
neſſes in Court, thereby diſcouered diuerſe fallities , contrarieties and differences in their ſeuerall Depoſitions, Execo:Commiſ: 
And as vnto the blaintifes proofes, in and by the ſaid Opn, they haue for the matter of them no coherence at all 9. Sept. 1606, 
with the Plaintifes charge in his Bill, but rather with the Defendants anſwere, and the agreement ſupra, as may ap- 
peare by comparing them together in manner following. | 

1. For firſt, the Plaintife ſetteth foorth by Bill, that the Defendant at the requeſt of the Plaintifes father, tooke the 
Leaſe. in his one name in truſt to the vſe of his father. and a Bond of 600. pounds from his father, and one Philpott 
forthe paiment of the ſaid 200. pounds, disburſed for the ſaid Leaſe, and for more money amountingin the whole to 
295-poundr, In proofe whereof he produceth onely the ſaid Philpor, who depoſeth: 1. That he himſelfe was the oncly 76. 4 J x. 
meanes to procure the Defendant to lay downe the money to buy the fame Leaſe : Evgo it was not at the Plain- Incr. . 
tifes fathers requeſt, prout in Bills, 2. That the conſideration why the money was disburſed, was vpon ſecuriue 7;4, B. mir: 4. 
and intereſt for the forbearance. 3 Thar this money was borrowed vpon ſecuritie giuen by Bond; according to 

an Agreement formerly made touching the ſaid Leaſe to bee bought of the ſaid Counteſſe. All which appeareth | 
moſt falſe: 1. For that by other Depoſitions both of himſelfe and of others, and by the charge of the Bill ſapra, Barlee Lib, 8 
it appeareth that the aforeſaid ſecuritie taken for the 393. pounds, and the 232 made about a yeere after the pur- Iutro j. 
chaſe, are both the very ſame Securitie and Agreement, which this Philpot hath thus —_ ſworne to bee equall in 
time wich or before the purchaſe: ſor if any other euer hath beene or can be produced, the Plaintiſe ſhall yet haue the 1 
Land for nothing, 2. This Philpos is apparantly falſe and contrary to himſelfe in many of his Depoſitions: And in the te- 
lation of this ſuppoſed Truſt, in three or ſoure of his Depoſitions, he deliuereth as many diſtinct and ſeuerall kindes of ib. S ler: 0: 
Trufts: And yet he ſaith, that he neuer heard the Defendant ſay, That he did buy the ſaid Leaſe in truſt. 3. The cauſe / 9. 
oſ taking the (aid ſecuritie of the Plaintifes father, did proceed out of the Defendants deſire to ſell the Leaſe, which ap- 

areth beth by the loane then of more money, vt ſ#pra, to effect the ſame, and for that (as the Plaintiſe ſaith in his | 
Bü) the Defendant chen accounted the Leaſe not worth ſixe * 4+ The ſaid Philpor becing demanded, who was N 
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then bound for ihe repzyment'of the money, disburſed for the Leaſe at ihe time whenthe Defendant bought the ſame, | 


Lib. c Iur: 3. He laith , that he remembreth neither who was bound, nor the penaltie of the Bond: And being demanded concerning 


Lib.B Inte: 6, the aforeſaid 2 for the Defendants aſſigning of the Leaſe vnto the Plaintifes Father, vpon payment ot the 395. 


pounds, for which the ſaid Philpor himſelfe was bound in the aforeſaid Bond of 600, pounds , as it is expreſſed in the 

Plaintifes Bill; Thereof alſo hee ſaith, that hee is altogether ignorant: Then how can this Philpott bee a witneſſe of the 

ſuppoſed truſt , wherewith the Plaintife chargeth the Defendant in reſpect of ſecuritie taken for the money, paid 

for the Leaſe, and of an agreement thereupon , being ſo ſorgetfull and ignorant of both, as he confeſſeth himfelte to 

bee. Laſtly , this Philpot was the Plaintifes ſole and onely Deponent for prooſe of the ſaid pretended truſt , whole 

euidence therefore by the rules of the Court ſhould bee ot no force, being but ſingularis reftss , the reſt being all extraiu- 

* diciall, ſpeake but onely by hereſay: And this Philpote alſo hath confeſt, that the Plaintiſes father did owe vnto him for 

. money and other things 180. pounds, or thereabours, and that the Plaintife had acknowledged a Iudgement to him for 

. » 3 

the ſame, and that the Plaintife ſaid vnto him, that if hee had made an end of this Suite, he ſhould be the better able to 

make him ſatisfaction: So as vpon the matter hee depoſeth for himſelfe, and not Jong after he fell into the River of 
Thames, and diedexcceding poore, and vnable to pay his debts, 


2 The Plaintife chargeth the Defendant by Bill, that he tooke a Bond of his Father, &c. vi ſupra And that there - 


upon the Defendant did promiſe, that at all times thereafter ypon payment of the ſaid 200. pounds with intereſt, he 
would aſſigne the Leaſe vnto his Father: But this is moſt falſe, for if any ſuch promiſe bee proeued, or appeareth to haue 
beene euer made by the Defendant, the Plaintife ſhall yet alſo haue the land for nothing. f 
3 The Plaintife chargeth the Defendant by Bill, that by diuers of his reckonings made with the Plaintiſes father vn- 
der the Defendants hand, yet to bee ſeene, the Defendant demanded intereſt for the 200, pounds diaburſed for the Leaſe, 
and for a long ſeaſon was paid the ſame by the Plaintifes father : but howſoever it may appeare, that during the agree- 
ment aforeſaid, the Deſendant did reckon intereſt far the ſaid 200. pounds, yet if after the diſſoluing of the ſaid agree - 
ment, the Defendant did ſo much as demand intereſt for the 200. pounds, or if then or before, or ſithence, there was euer 
4 _= pennie payed, to the Defendant of, or for the ſaid 200, pounds, the Plaintife ſhall yet likewiſe haue the land 
nothing, 
M. Scambler of 4 Alber the obie ctions and proofes ſapra ( being all in ſubſtance, where with the Defendant is charged touching the 
the Inner Tem. ſaid pretended truſt) are fully anſwered and auoyded as aforeſaid, yet in further diſproofe thereof, there are diuers yet 
pla. liuing, of whom ſome are named in the margent; who can and will iuſtifie from the Plaintifes fathers owne mouth his 
diſclaime of all intereſt, or right in this Leaſe, and his acknowledgment to haue nothing to do therewith, who appeare 
M. Warner ef by their owne worth and reputation, (which none of the Plaintife witneſſes are) free from all ſuſpicion of partialitie. 
Linne. Aſter witneſſes were examined the Plaintiſes cauſe, was firſt brought to be heard before the L. Kinloſſe late Maſter of the 
Rolles, who forbare to heare the ſame by reaſon of an offer then made by the Defendants Councell, without bis di- 
rection or conſent, vx. that if the Defendant might haue all ſuch debrs as were due vnto him, by the Plaintiſes father with 
damages, hee would then repurchaſe the Leaſe, and aſſigne the ſame io the Plaintife: which offer was ſo made, for that 
the Plaintife had neither aſſets, nor was of himſelfe able to ſatisfic the ſaid debts: and therefore they being deſperate, and 
the Defendant hopeleſſe euer of getting any part of them, the hope by this offer was, that the Defendant might bee freed 
from further ſuite, by the abating ſo much out ofthem, as the worth of the Land came to, which was farre ſhortof the ſaid 


* 
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debts, and yet the Defendants damage and loſſe would haue beene, vpon the matter, all one, by reaſon of the Plaintifes 


diſabilitie forthe paiment of the ſaid debts, as aforeſaid, 

Howſoeuer it was thereupon referred to Sir John Tyndall, and Doctor Hicknan to examine what debts were due 

20 of Mas, by the Plainrifes father to the Defendant; how long the ſame were forborne, and what they thought fit to be allowed in 

5. ac, relpe thereof, whereupon the Court would take ſuch order for the Plaintifes paying of the laid debts, and for the Defen- 
dants aſſigning of the ſaid Leaſe as ſhould be meete. 

Afterwards the Plaintiſe by petition procures Sir John Tyndall to be put out of the ſaid Reference, and M. Thursbie to be 
pur in his roome. Thee Melts vacutue the dobre, 2nd * the. and the ſanrora)l Donde vpan which they were due, 

16. Ne 1607, in theſe words () that they came in all to 1800. pounds, principall debt, and 1200. pounds damages as the Defendant 
. pretended, but auerred by the Plaintife not to be aboue 800. pounds, or 1000. pounds. 

Hereupon the Plaintife procures by another petition, another Reference to the ſame Maſters, to heare and end both the 
matters concerning the truſt and debts which depended vpon crofie-Billes according to direction giuen by his Lordſhip, 
vnder the ſaid petition, or otherwiſe to certifie, 

They certific in theſe words, that albeit there appeared ynto them no matter of any reall diſcharge which the Plaintiſe 
could make good of his fathers debts before certified, yet for that the truſt was prooued to their owne vnderſtanding, and 

16. Der. 1608. for chat it appeared vnto them by the depoſition of one witneſſe, that the Deſendant did once ſay, that he would diſcharge 
all debts betweene him and the Plaintiſes father for 1000. pound, and that vpon payment of 800. pound thereof, he would 

aſſure the Leaſe to the Plaintifes father: thereupon they chiefly grounding their opinions ( albeit the ſame witneſſe appea- 

red vnto them by his Depoſitions, to befalſe and partiall, and that there was no probabilitie of trueth in his ſaid teſtimo- 

KP nie, nor any one reaſon to induce the ſame, which in iuſtice is required, in caſe when bare words ſhall abridge ſpecialties) 

they holding the Defendant to the offer aforeſaid, made by his councell, thought fit to propound this covrſe;that the Plain. 

tife ſhould pay tothe Defendant but 2000. markes, for all his fathers debts, and forthe (aid Leaſe alſo, and the Defendant 

to be ordered to aſſigne, or procure the ſame Leaſe to be aſſigned vnto the Plaintife, or that els the Defendant ſhould re- 

taine the Leaſe, and pay the value thereof aboue 2000. markes, if it were ſold ben fide before ſuit commenced , which the 

Defendant did not performe, for that he conceaued the ſame to be vnĩuſt and partiall. . 

But the Plaintiſe taking aduantage of the ſaid report, offers to ſtand thereunto, and obtaines an order forthe Defens 

25. No.6.1aco dantto ſhew cauſe, why he ſhould not alſo accept thereof; Whereupon the Defendant mooucs to haue both cauſes heard in 
9 2 61 = Court, for which purpoſe a day was then appointed. | | OOF, 
30. . O. lars. The cauſes comming to be heard, his Lorſnip, before the ſame were fully opened, mooued the Defendant oftentimes 
co ſtand to the ſaid Report of the Maſters, whereunto the Deſendant vnwillingly yeelding, before any Depoſitions read, 
the cauſe receiued end according to the Report, by which the Defendant was to haue Election either to giue or take: but 

the Plaintife procures a Decreeto be drawne vp, as by conſent, cleane contrary, and as if the cauſe had receiued a full hea- 

DECREE, Ting, and for the Defendant to aſſiigne ouer the ſaid Leaſe to the Plaintife, and the Plaintife to pay 2000. markes to the 
20. Inj 7. Iac. Deſendant without any EleQion, notuithſtanding the Defendant had both Leaſed the ſaid land ara yearely rent, and (old 

his whole intereſt therein long before ſuite commenced as appeareth. 4 

Which Decreethe Plaintife hauing thus drawne vp, the Defendant informed his Lordſhip of the miſdrawing thereof, 

20. Ianu. 7.14. contrary tothe intent of the Report, and therefore and for other reaſons it was ordered, that the ſaid Maſters ſhould re- 
15. Febr. 160g, 23 cauſe : But in reſpect the fame was ſo Decreed with conſent of parties as it was drawne vp, they refuſed to meddle 
therein. 5 | | 

The Plaintife by this meanes hauing got a Decree ſor the ſaid Leaſe without giuing ſatiſfaction to the Defendant of the 

2000, markes, did labour to get the poſſeſſion of the lands, and to auoide the tenants Leaſe, and obtained an Iniunction 
to the ſame purpoſe: But it appearing to the Court that che ſaid Leaſe was made bons fide by the Defendant before ſuite 
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commenced vpon aracke rent, and that the Plaintifes father being a meanes of the tenants taking thereof, did neither then Ha / li in fi 
nor euer in his hearing make ſhew of any right ynto the lands. Thereupon was a Writ of Reſtitution graunted to put him anſuꝛ 
in poſſeſſion ofhis Leaſe, which afterwards he inioying during his life, was by his Executor ſold to one Henry Spil man K. 


Iohn Wrenham Plaintife, Sir Edward Fiſher and others, Defendants. 


Afterwards the Court finding that the Decree obtained by the Plaintiſe could not reach Thomas Fiſher, vnto whom the 
Defendant had aſſigned the originall Leaſe before ſuite commenced: nor thoſe Who claimed vnder his eſtateʒ It was or- 
dered that the olaintiſe might (if he would) exhibite anew Bill againſt the ſaid Thomas Fiſher, Sir Edw Fiſher and others, who 7. 8444 8. Iat. 
claimed intereſt from the ſaid Thomas in the ſaid Leaſe, to prooue notice or ptiuitie in them of the truſt before the laid 
aſſignement to the ſaid Thomas Fiſher ; and that in the meane time the poſſeſſion of the land ſhould remaine as it chen was, 
notwithitanding the ſaid Decree. 

Thereupon the Plaintife exhibited his Bill againſt Edward Fiſher the ſaid former Defendant ,the ſaid Thomas Fiſher, Sir BILL z. 
Edward Fiſher, N-cholas Harpley,and others concerning the notice ot the truſt, Thereunto the Defendants make their an- 20. May 8.7-:, 
ſweres, and in them expreſly deny their knowledge, or heareſay of the truſt, and the ſaid Thomus Fiſher further ſayeth , that Anſw: in th 
his purchaſe was forthe conſideration of 1700, pound abſolute, and bonafide without any condition of reuocation or man- ſame mone: /. 
ner of fraude whatſoeuer. 

The Defendants were afterwards ordered to bring their Aſsignements into Court to be ſcene and peruſed by the Plain- 28,Now, 8. ::. 
tife, which accordingly was done, And afterwards the Defendants were alſo ordered to bring into Court the witneſſes to 
the ſaid Aſsignement made toche ſaid Thomas to be there examined viua voce touching the ſame, which was alſo done. 29, Apr. 9. Iar. 
This Examination being put off ynto another day vponthe Plaintifes motion, hee allo obtained an order to receaue | 
the halfe yearesrent of the tenant vpon ſecuritie to anſwere the Court, andthe Defendant not to demaunde the ſaid rents, 
and that Maſter Seriant Mountague, and, Maſter Attourney ſhould mediate an end betweene the parties, ſo that the Plain» May 9.140 
rife might be ſatiſfied for the ſaidlands according to the worth thereof, and ſo the Defendant to hold the land quietly; at zo 
Which Reference the Defendant refuſed to yeeld vnto: for note this order for the Plaintite to haue the rent and the full D 
yalue ofthe land, was before any prooſes taken in this cauſe. 
The witneſſes being two to the ſaid Aſsignement, were aſterwards examined, and prooued the ſcaling of the Leaſe by 
Edward Fiſher, and that the ſame was by him deliucred for the vſe ofthe ſaid Thomas Fiſher in their preſence: yet in that pait 
of their Euidence, which was matter onely of circumſtance, there happened ſome' {light difference, as it ſhould ſeeme of 
purpoſe interrogated to cauſe the ſame:howlecuerthere being nothing then done vpon the ſaid examinations, his Lerdſhip 
(reſoluing as it ſeemeth) that the Defendants ſhould pay for the ſaid Leaſe, according to the value thereof, notwithſtan- 
ding the abſolute purchaſe of the ſaid Thomas Fiſher, who thereby had, & enioyed the ſame and the rents therof,vntill his 3 
Aſſignement to the ſaid Sir Edward Fifher did then order that the parties ſhould attend Sir Edward Philips the then Maſter 25. May 9 Lai. 
of the Rolles, and Sir George Carew, who were to conſider of the demaunds and offers on both ſides touching the Defen- 
dants abſolute purchaſing of the Leaſe, as by the laſt precedent order of quarto May was directed, and thereupon end the 
matter, berweene them (if they could) or certific their proceedings and opinions thereof, 

The Defendant hereupon conſidering how by the orders of the Court the Plaintife ſtill got from him the whole rent of 
the land as it grew due, and how the Plaintife alſo detayned in his hands the whole 2000 Markes due vnto the Defendants 
father by the Maſters Report aſoreſaid, and was likely to keepe both land and money vnles the defendant would yeeld to 
ſome compoſition with him about the ſame, which the Defendant had long oppoſed to his ow ne great trouble, loſſe, and ex- 
pence, but to the Plantifes benefit, for that hee liued thereby; ſo that the continuance of this his expence, loſſe of the 
Rent of his land, and vſe of money, would in ſhort time proue more damageable then the purchaſe of his peace, Did ther- 
fore at the laſt yeeld to attend the ſaid Referrees, Who refuſing to meddle in the cauſe further then as it ſtood referred 
vnto them in reſpe of the direction of the ſaid Order, did 8 an Agreement by way of Purchaſe, betweene the 


parties which they effected with their conſent, and theit counſels, as by order. abrear-th in manner following ( vi ) 11. Jun 9. let. 
be hat the Deſendaim flvuld kecpe ne iand and pay tor it vnto ene Vlaintife after the rate of twelue yeares purchaſe ac- 


cording to the yearely value, as the land was worth to be let at the time of the foreſaid Leaſe made to Harpley, And for 
that it then appeared that 200. pound rent per ĩnnum was at the ſame time reſerued vpon the (aid Leaſe aboue the Biſhops 
rent, the Defendant was by this agreement to pay for the ſaid land without further Examination after that rate, which 
came to 2400. pound, whereof the ſaid 2000. Markes ſhould bee ac counted as parcell: And that a Commiſſion ſhould 
bee awarded to examine what the land was worth according to the yearely value at the making of theſaid Leaſe to Harp- 
ley, to the end that if any ouerplus were, it ſhould be anſwered according to the rate aforeſaid, 
Both the Plaintife and Defendant in further confirmation of the ſaid agreement , ſubſcribing to the ſaid order, the 
Defendant thereupon made vp the two thouſand markes, two thouſand foure hundred pounds, and paid the ſame vntothe 
Plaintife, and alſo ioyned in Commiſſion for the ouervalue aforeſaid, which being executed and returned, the Plaintife 
procures a Certificate only of his owne Commiſſioners concerning the ſame to be allo returned, and then the point vnde- 20, Set. 161 f. 
termined was, whether any ouerplus were found, that the land * be worth aboue the 200. pound per Annum, beſides the 
Biſhoppes rent at the time aforeſaid, which the Plaintife pretending there was, and moouing to obtaine the ſame, his 
Lordſhip did thereupon referre the hearing and ending thereof vnto the ſaid Maſter of the Rolles, who hearing the mat- 14. N. 9. lac. 
ter, did afterwards collect the proofes on both ſides, and then ſet downe his opinion, and the reaſons of his opinion, and 4 Decem. p. lat. 
thereof made a Certificate affirming that he did not finde any apparant or good ground to watrant any further increaſe of 27. Feb. 9. Jac, 
recompence to be giuen or allowed vnto the Plaintife. The effect of whoſe Certificate appeareth in the reaſons of his opi- 
nion, which are as followeth. | | 
1 For that he found it prooued that before the Leaſe made to Harpley, the ſaid lands were neuer letten at aboue the 
ſome of 2 17. pounds 4. ſnillings 10. pence, either by Iuſtice Gauqh, or any other vnder his title, 
3 For that Fiſher, ſor ought appearing vnto him, made the ſaide Leaſe to Herpley without fine, or other conſideration, 
chen the rent of 243. pounds ſouxe ſfullings ten penceghereupanreſerued, whereof the ouerplus aboue the 200. pounds 
was tho old rent payable to the Biſhop. 
For that it is directly depoſed, that the rent of 243. pounds 4 ſhillings 10, pence, was as much as the land was worth 
at 1 time of Harpleys Leaſe made vnto him, and that divers refuſed to bee his partners therein, for the deareneſſe of the 
bargaine, and that it was generally thought, Harpley would bee vndone by taking it at ſo deare a rent, vho was then a man 
of good value, and ſhortly after died little, or nothing worth. | 
4 For that hee found it plainely prooued, that moſt part of the ſaid lands were ſubiect at the time of Harpleys Leaſe, 
to oucrflowings and drownings for moſt part of the yeere, and were by his charge and induſtry much bettered, and im- 
prooued by building, drayning, ſcouring, cutting or cleanſing a great Draine or Nuer, and other ditches, and by main 
raining the bancks,to his great charge, | = | 
The ſaid Sir Edward Phillips hauing made the ſaid Certificate, day was giuen for the Plaintiſe to ſhew cauſe why 9. ai 10.14:, 
the ſame ſhould not be decreed, at which time the Plaintife ſeeking delaics, and the ſaid Sir Edward Philips iuſtify ing in | 
Court, that his Certificate and end made, was rather forthe bench of the plaintife, then for the Deſendant, yet there was 15. Cf. 11. Iac. 
no order made therein, but the matter was referred to another day at his n. houſe, where all the proofes and the 


2 Certificate 


4 Ns | 

Certificate of the Maſter of che Rolles being read, his Lordſhip difallewed thereof, and thonght fit that the Defendant 

16.0 11. 14, ſhouldallowa greater yalue;which he (reiecting proofes ypon oath)grounded =_ ypon the Certificate of the Plaintifeg, 
; Commiſſioners, but referreth the conſideration of what further proportion the ſaid Defendant ſhould pay more for the 
ſaid lands, after twelue yeeres purchaſe vnto Sir Le Strange Moydant the Plaintifes former Commiſsioner, and Sir Henrie 

Spilman Knight, who was farmer of the faid lands, vpon whoſe Certificate his Lordſhip would make an apportionment 

himſelfe or decree the ſame, | | 

Theſe two Commiſtioners diſagreeing touching the ſaid value, certified apart. | 
Sir Henry Spilman being immediate tenant to the whole land, certifieth what hee made thereof at the time of his Cer. 
cate, which was at the vttermoſt improouement 3 20. pounds per amuum, or there abouts aboue the old rent, but as tou- 
ching the point reſerred vnto him what this land was worth to be let abouc 18 yeeres before, vx. at the time when Harpley 

IIb. D. ir rooke his Leaſe, therein he referreth himſelfe to that which hee had formerly depeſed, touching the ſame, which in effect 

3. iz, that the land was not then ſo much worth as Harpley gaue for it. 

15. ber: 1613. Sir Le Strange Mordant having nofellowin his opinion, certifieth the value to be aboue 388 pounds per mum, and to 
beſo much worth yeerely 18 yeeres before, vi. at the time of Harpleys Leaſe, Theſe differing Certificates afterwards 
comming to be heard, there were many iuſt exception, and apparant falſities obiected againſt the Certificate of Sir Le 
Strange, amongſt which, one was, that in this his valuation, there was 68 pounds per annum, more then euer the land was let 
for vpon the racke : Alſo that he himſelfe being a tenant vnder Herpley for 170 acres of the beſt part thereof, gaue for the 

By Sir henry ſame, vnder the rate of 9 ſhillings the acre, and did let part thereof to another without a _ gaine,who by reaſon of 

Spilmans cer - the hardneſſe of the bargaine was inforced to giue it vp tohim againe, and yet the ſame land in this his valuation is at 

ficate. I 3 ſhillings 4 pence the acre : Notwithſtanding, it was thus ordered at this n foraſmuch as ypon reading of the 
ſaid Certificates, it appeared that they varie in the value of the ſaid land. This Court therefore thinkes fit that a 
medium ſhould be made betweene both: It is therefore ordered that the Defendants ſhall betweene this and Saturday 

7. Iuly 12. lac; nent, giue anſwere whether they will take the ſaid land at the rate of 340 pounds per amum, and pay 12 yeeres purchaſe 
ſor the ſame, according to the ſaid Decree ( meaning the Decree againſt Edward Fiſher in the firſt Suite vs ſupra, ) and 
receiue of him backe againe the 2400 pounds, with damages, as the Court ſhall thinke fit: wherein the Court thinkes fie 
that the Plaintiſe ſhall pay damages for part at a low rate, and for the other part at a higher rate. | 

In which Order there appearcth a wilfull miſconſtruction of Sir Hewry Spilmens Certificate, by admitting that to be the 
value 18, yeeres before , which he certificth ro be but the preſent value, and by net diſtinguiſhing the times, which was 
the point in queſtion; For the certainety wherof, the Commiſſion firſt went foorthypon the end made by the Maſter of 
the Rolles, Alſo by this rate of 340. pounds fer annum, his Lordſhip enereaſeth 20. pounds Rent per annum more then 

euer the ſame Land before yeelded at the higheſt improuement, as appeareth. by S. Henry Spilman ſupra. : 
But as vnto the ſaid choice, for that after his Lordſhips ſaid rate, the purchaſe came to 4080. pounds, whereoſ the Plain. 
tile had then receiued 2400. pounds, vpon the Maſter of the Rolles Order, and 1 100, pounds of the Rent of the Land, in 
all; 500, pounds, the remainder being 580. pounds, the Defendant acquainted his Councell, that he had rather haue his 
money againe with full dammages, which came to aboue 3 500. pounds, then pay the ſaid remainder, ſeeing that during 
Harpleys Leaſe there could be made but 300. pounds per annm. Whereupon his Councell mooued his Lordſhip vpon the 
ſaid choice, that he might haue his money againe with ſull dammages : but in the very entrance of this motion, his Lord 
ſhip denyed to heare him, and put him off with this anſwere, vx, If the Defendant would haue his money, let him mooue 
| _ it the next Tearme, whereof there was an Order drawne vp, but not entred, becaule the motion and anſwere were both 

o imperfect. ä 

2. Now. 12. Ia. Yet thereof the Plaintife taking aduantage, made offer in Court before the Defendants ſecond motion, that in regard 
the Defendant had mooued to haue his mony againe, he was content, ſo he might haue the Land to pay the ſame ,with 


dammages as ſhould be fit, deduction being made to him for the proſites of the ſaid Lands, receiued by the Defendants, 
and ſuch As claime un d. hem, and by vhs ſame Order a day was gruen tn the Nefendant to ſhew cauſe, wherefore it 
ſhould not be ordered according to the Plaintiſes motion and offer. 


1 The Deſendant thereupon inſormes by motion, that he neuer intended to aecept of his money according to his 
Lordſhippes offer, with high and low damages, nor otherwiſe then with his full damages, by any motion or choice that euer 


17. Feb. 1613. if 


. hee made. 


2 That the foreſaid Order enioyning him either to pay the value laſt ordered, or to accept of his 2400, pounds 
with damages, was without any mention of deduQions, 
W. 3 That there was no cauſe of any deduction at all to be made, for that the Plaintife had from time to time by the 
7 Orders of the Court, receiued the 200. pounds per annum Rent, reſerued ypon Harpleys Leaſe, aſwell before S. Edward 


4 ; Ph Philips end made, as after. 


4 That the Defendant ſor peace ſake, and to auoid further Suite, would rather yeeld to the value by his Lordſhip 
ſer downe, ſo that either the 2400. pounds with the full damages, or the 2400. pounds, and the Rents received by t 
ſaid Plaintife of the ſaid Lands might goe in part thereof. But his Lerdſhip not reſpecting the end made by conſent be- 
fore Sir Edward Philips, nor the Defendants abſolute purchaſe of the ſaid Lands, nor any the offers or reaſons aforelaid, 
Ordered and decreed , according to the Plaintifes offer intheſe words: That the Plaintife and his Aſſignes ſhould haue, 
DECREE, hold, and quietly enioy the ſaide Lands, and ſhould receiue and take the Rents and profits thereof, without let or inter- 
14. No: 12 Je: ruption ofthe Defendants or any oſthem, and for that purpoſe the Defendants were alſo to aſſigne and ſer over all their 
right, title, and intereſt in the faid Lands vnto the Plaintife, or his Aſſignes. And it is alſo ordered and decreed, That the 
ſaid Plaintife according to his laid offer, ſhall pay vnto the Defendant the ſaid ſumme of 2400. pounds, with damages as 
ſhall be fit, deduQion being thereout made vnto him of the profites of the ſaid Lands receiued by the Defendants, and ſuch 
as claime from them. | 
Hereupen the Defendant mouing, that the plaintife might not keepe both the defendants money and land, whereofhe 
receiued the Rent by force ofthe ſaid Decree, and that he might baue his 3400. pounds, with full damages, before he par- 
1. Ian 13. Ia: ted with the intereſt ofthe Leaſe, it being the intent of all the former proceedings, that hee ſhould ner depart with his 
» bur vpon the receipt of his money: It was ordered, that the Plaintiſe ſhould ſhew cauſe, wherefore damages ſhould 
not be ſet downe to be paid together with the ſaid 2400, pounds as aforeſaid, 

But vpon cauſe ſhowen, his Lordſhip made a reference to M. Holueridge one of the Maſters of the Court, that he ſhould 
conſider thereof, and according to the intent of the former Orders and Decrees ſet downe, what dammages are fit to bee 
allowed, and what deductions ought to be made out of the money, and make report. 

M. Wolweridge in the handling of this buſineſſe, did ſo proportion the damages which hee allowed to the defendant, that 
the deductions which he alſo allowed vnte the Plaintife, tooke them all away, which hee did after this manner: Finding 
1. Bec. 161 5, the value which his Lordſhip ſet vpon the Land, to be 340. pounds er num, and the cleare Rent reſerued ypon the Te- 

nants Leaſe but 200. $ per annum, he allowed by way of deduction, the ouerplus aboue the ſaid 200. pounds per an- 

num, according to his Lordſhips ſaid rate, which was 140, 3 annum, for hue yeeres and a halſe, ofthe time that the 

(> tenant held the Land, v. fromthe Plaintifes firſt Deereè vnto this laſt, which came to 770, pounds, notwithſtanding the 
' faidLeaſc was ſo let, wich the Plaintifes fathers owne furtherance, at 200. pounds per annum, before any truſt * 

ot Suite 


28. Iun. I 3. Ia 


5 ROOT 
or Suite begun, and without Fine, vpon a racke rent, whereby it was impoſſible, the Defendant could eiter Raue this 140, 
pounds per annum thus deducted, and ſo the ſaid Maſter M oolueridge ſo left vnto the Defendant the bare 2400. pounds, 


there being no colourable reaſon for the doing thereof, nor one word of any deduction, in any former Order, according 
to which, he was to haue made the ſame by this Reference, otherwiſe not. 


86 


The Defendant, notwithſtanding the ſaid Report, did mooue againe for his money and damages, and obtained, that his 19.147. 14. Lac. 


2400, pounds ſhould be preſently payd vnto him by the Plaintife, and that the matter of damages thould be heard ſome- 
times the next Tearme. 6 

The Plaintife being in contempt for nonpay ment of the ſaid 2400. pounds, according to the ſaid Order, was thereupon 
attached, yet afterwards his Lord(hip (albeit it was parcell of his Deciee, and of divers former Orders, that the Defendant 
ſhould haue damages, doeth now order, that the Defendant ſhould haue no more money then his bare 2400. pounds, and 
that the Defendant and his father ſhould be examined vpon Interrogatories, what ſecret eſtates they had made of the ſaid 
Leaſe, and that the Plaintife might proceed to draw the Aſſurance, ond that his Lordſhip would vpon the ſeventh of No- 
uemberjafrer, appoint when the Aſſurance ſhould be perfe&ed, and the money payd: And afterwards doeth appoint that 
Maſter N oolneridge, and Maſter Moore ſhould conſider of the perfeRing of the Aſſurance, wherein Harpleys Leaſe was to be 


14.00 14. Ia. 
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„ 14. IAc. 
excepted, and that when the ſame was perfected, his Lordſhip would appoint when the money ſhould be paid; and the Aſ- N 


ſurance ſealed. | | ; 
The proceedings after the laſt Lord Chancellors death. 


But his Lordſhip died, leauing the Suite ihus depending, whereupon the now Lord Chancellor was mocued to heare 


this cauſe, and to glue an end thereunto, being then of 12. yeeres continuance, which comming to be heard; his Lordſhip 
was informed of 


e aforeſaid firſt and originall Suite, and of divers paſſages therein: but by reaſon of the aforeſaid De- 
ctee in that cauſe, he would not meddle there with, but as touching this ſecond Suite ſtill depending, he entred into exami- 
nation thereof, and heard all the proceedings, and materiall orders in the cauſe, and finding that after the ſaid hiſt Decree, 
the peſſeſsion of the land was in May, 8. Iac : vt ſupra, ordered to remaine where it was before the [aid Decree, vntill the 
right of the now Defendant ſhould be derermined _ his ſecond Suite, which right his Lordſhip found not determined, 
according to the iſſue in queſtion vpon any iudiciall hearing, nor fo farre proceeded in, as to the examination of diuers 
witnefſes,which the Defendant would haue examined: And finding alſo that by an agreement, made by the late Maſter 
ofthe Rolles, with the conſent of both parties, and their Councell, the Defendant was to haue the land at 12, yeeres pur- 
chaſe, and had accordingly paid for the ſame 2400. pounds, at the leaſt 6. yeeres before vnto the P laintiſe, who had beſides 
receiued at the leaſt 2000, pounds, of the rent of the land, and yet kept both land and money, which was in damage to the 

Defendant, by the loſſe of his rent, and forbearance of his money, aboue 7000, pounds. And finding that this caule had re- 
ceiued no full end, but by an arbitraty coutſe, by the ſaid Maſter of the Rolles, which alſo was contradicted by croſſe orders 
contradiQory to themſelues; And finding alſo that there was no cauſe to altar the value of the land, or the ſaid agreement 
made, and certified by the ſaid M. ofthe Rolles. Firſt, his Lordſhip gaue further day vnto the Plaintife to ſhew cauſe,where- 
fore the poſſeſsion of the ſaid Leaſe thould not be eſtabliſhed with the Defendant by Iniunction of this Court again him, 
or any claiming ynder him , any former order notwithſtanding. | | 

Then by the next order he diſſolued a former order of the late Lord Chancellor of the 14. of October ſupra, whichal- 
Jowed to the Defendant but his bare 2400. pound Wnhout any damages. 

And aſterwards vpon the aforeſaid conſiderations, and vpon afull hearing, hee made a finall Decree for the eſtabliſhing 
of the ſaid Leaſe and poſſeſſion thereof in the Defendant againſt the Plaintife, and all claiming from, by, or vnder him, 
according to the order and Certificate of the ſaid Maſter of the Rolles. , 

Bur afterwards in contempt of the ſaid Decree, the ſaid Plaintife(as appeareth vpon Record in theſe words)preſumed by 
ſundry clamorous petitions to importune his Maieſtic for arcuiewthercof, and thereupon his Maieſtie ſearching into the 


Kate of the ſaid cauſe,in his Princely Wiſedome, found the ſaid Plaintjfe Ace AI- mare, then any way to bee grie- 
ce 


ued, and therefore reiected his petitiont, wien adimonition, Neuertheleſſe id Plaintife perſiſted in his ſaid preſump. 
tion, and great inſolences, derogatorie to his Maieſtie, and ſcandalous to the now Lord Chancellour , and to Sir Edward 


18.1. 
15. Iac. 


20 of Mai. 
$94. „%% % - 
26. Iunij 15. la. 


29. Apr: 16. Ia: 


Philips Knight, late Maſter of che Rolles. Whereupon the (aid Plaintife being brought Ore tenus into the high Court of 


Starre · chamber to receiue condigne puniſhment fox ſo high an offence, his Maieſties Atturney Generall informed the 
ſame Court thereof, and opened the ſtate of the ſaid cauſe, and the pracecding of the ſaid now Lord Chancellor, which 
the ſaid Court approoued, and declared the ſame to be iuſt, and impoſed a ſeuere ſentence, and an exemplarie puniſhment 
vpon the ſaid Plaintife for the offences wherewith he was charged, and by himſelfe in perſon confeſſed at the Barre, as in 
and by the ſaid ſentence more at large appeareth. 


x So as conſidering firſt the Defendants eſtate in Law of this Leaſe which he purchaſed of Thomas Fiſher for 1700. 
pound. | ts | 


2 His repurchaſe thereof for 2400. pound more, which for peace ſake hee paide ypon the Maiter of the Rolles end 
made by conſent. 

3 His owneand his fathers ſeuerall paiments and great loſſes, as Firſt, the ſaid r700, pound ypon his owne purchaſe, 
Secondly, the 2400. pound paid vpon the (aid repurchaſe , Thirdly, 2000, pound and vpwards of the Rent of the Land 
which the Plaintife recciued, Fourthly, the reſidue of the 1800, pounds debt of the Plaintifes fathers, more then the 2000. 
markes aforeſaid : All which ſummes with the ordinary damages forthe ſame , vnto the time of this Lord Chancellors 
Decree, amount to 1200. pounds and vpwards, beſides the expence and charges in theſe Suites of 15, yeeres continuances 

4 Conſidering that his eſtate was confirmed by the Decree of this Court, | 

5 Thattheſame Decree was afterwards approoued by his Maieſtie, and by the Honourable Court of Star-Chamber, 
The Defendant for theſe reaſons was in hope to haue enioyed his land, without further expence or trouble. 

But neuertheleſſe, the now Lord Chancellor hath ſince his ſaid Decree, of the land vnto the ſaid S. Ed. Fiſber, againſt the 
ſaid Hrenham, and all claiming from, by, or vnder him, according to the Maſter of the Rolles Order as aforeſaid, and ſince 
the ſaid ſentence in Sarre- Chamber, made in approbation of the ſaid Decree, Confirmed and Decreed diuers ſecret and 
fraudalent eſtates, oſ the greateſt part of the ſame Land, pretended to haue beene made by the ſaid Vrenham vnto his Siſters 
and others of his friends, whereof one beareth date within ſixe dayes, and all the reſt within two dayes, before the ſaid laſt 
Lord Chancellor left his place, and which before the Defendants ſaid Decree were neuer heard ot: for N renham himſelfe, 
after thoſe eſtates ſo ſecretly made, ſtill kept the poſſeſſion of the ſame Land, and made Leaſes thereof vato others in his 
owne name, and to his own vſe: beſides, theſe ſecret eſtates appeare at the beſt to be but morgages made, not for any money 
then disburſed, but colourably for the conſideration of old debts, and reckonings for wares, and ſuch like commodities, and 
ſome oſthem (if they ſhould be enioyed, would be worth aboue ſouretimes the money disburſed for the ſame. All which {aid 
ſecret eſtates, they claime by colour of the aforeſaid laſt Decree, made to M renham, albeit he had no ſuch intereſt thereby, 
and therefore could not grant what hee had not in him, as appeareth by the reaſons herein, both precedent and ſubſe- 
quent: And which is more ſtrange, his Lordſhip hath ſithence alſo by Order, enioy ned the ſaid Sir Edward h iſher, to pay vn- 


to the ſaid Yrenhews wife 20. pounds a yere during her life out of the ſame Lands, being no partie to any of the former pro- 


cee dings, or therein at all mentioned. | , 
B ono Thus 
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Thus the ſaid Sir Edward Fiſber being by this viciſſitude without iuſt cauſe, or preſident, bercft of his money, and the 
greateſt parrofhis land alſo, yet reſting his hopes on the goodneſſe of the time, which as a Tubile happeneth for the re- 
liefe of the diſtrefled , hath therefore preferred his Bill into the high Court of Parliament, where the ſaid #renham 
taking encouragenient (as it ſeemeth) through his impunitie, and (to gaine ſome good opinion by making the firſt com- 
plaint) did firſt preferre a Petition ot his pretended grieuances, touching part of the aforeſaid proceedings, to the effect 
following: That vpon a Motion without a Bill preferred, to reuerſe or reuiew the ſaid Decrees, the now Lord Chancelor 
tooke away the ſaid Land from him, (hauing had the poſſeſſion thereof almoſt three yeeres) and eſtabliſhed the ſame vpon 
the now Defendant, tothe overthrow ofthe ſaid Decrees, without iuſt cauſe, new matter, legall proceeding, or preſident. 

Whereunto albeit a bare deniall (in reſpe& of that herem before declared) might ſerue for anſwere, yet in further mani- 
feſtation of the many falſities and vntruthes conteined in his aid Petition, the ſaid Sir Edward Fiſher offereth the ſeucrall 
anſweres, and reaſons enſuing: « | 

x Firſt, that which his Lordſhip did decree, was (as appeareth) made ypon two or three deliberate hearings, and not 
ypon a bare Motion, as is falfly ſuggeſted, | 

2 It is falſe, that this Motion was to reuerſe the ſaid decrees: for as vnto the firſt decree, the Defendant Sir Edward 
Fiſher being no partie thereunto, and the poſſeſſion of the Land being alſo in May, 8, Iac. ordered to remaine where it then 

was, notwithſtanding the ſaid decree, there was no cauſe, why any thing ſhould be mooued or done concerning the ſame, 
3 As unte the ſecond decree, it was thereby intended, that the Plaintife ſhould haue the poſſeſſion onely of the rents, 
and not of the Land, as is falſely intimated that hee had: For the Defendant himſelfe neuer had more then a reuerſion, 
the poſſeſſion Rill going with Harpleys Leaſe, which by diuerſe of the laſt Lord Chancelors Orders was excepted out of the 
aſſurance which was intended, that the Defendant ſhould haue made ynto the Plaintife: ſo that by what meanes ſoeuer 
nrenham got the poſſeſsion, it appeareth, that it was neither meant to bee, nor could be ginen him by this decres, 

4 Theſame decree was alſo abortiue, and procured vnder Seale before his due perfection, and before the Defendants 
right determined ypon any iudiciall hearing, and without legall proceeding vpon the iſſue in 2 ſtion. 

5 It was alſo grounded vpon the Plaintifes owne offer, whereuntothe Befendant neuer affented: forthe choyce given 
to the Defendant, by order ofthe 7. of 1»ly 12. Iac. was not the ſame which the Plaintiſes offer is : neither (if it were) did 
the Defendant accept thereof, neither ifthe Defendant did acceptthereof, was the Plaintife to enioy the Land by any new 
decree, but onely by the former, at the Defendants ſufferance, às appeareth by the ſame Order 7. 1ulj 1 2. Tac. 
6 The Defendants were by this decree to aſvignetheir Intereſt ynto the Plaintife, for that purpoſe, that he might enioy 
the ſame without their let or interruption, and it appeareth by the ſaid decree it ſelfe, and ＋ orders that this 
Aſsignement was not to be made by the Defendant before payment by the Plaintife, therefore it cannot be abſolute, de- 

— as it doth vpon the Deſendants Aſsignement, and his Aſsignement vpon the Plaintifes payment, which as appea- 
reth ſupra, was neuer performed. BE | 

7 It was neuer determined in what manner, not when this Aſsignement ſhould be made, nor in what manner, nor 
when the money ſhould be payed by this decree, or any of the ſubſequent Orders. | 

8 Thereby alſo the Defendant was allowed his money with damages, but by the ſame hand they were afterwards tooke 
_ and onely his bare money allowed without damages, which could not haue beene, if the ſaid decree had beene ab- 

olute. En, 1 
9 It appeareth, that the Plaintife ſtood in contempt vpon an attachement for not paying the Defendant his money, 
according to the intent of this Decree, which being thereby by Hi broken, it ouglit not to be vntothe Defendant binding: 
for admitting the Plaintife would neuer haue paid this money, as it appeareth, he neuer intended: If then the Defendant 
ſhould haue fol both Land and money, the intent of this Decree was ſo farre from Iuſtice or equitie, as if it had beene to 


* 


doe an apparant wrong. 


Q e with Ae —— ſ ans el ea he MED tb his * ſe. i Uli hie awne tale or 
S by any his Petitions, Bookes, or Breuiats made thereof, — meanes 10 bring the reverk to light, the 
Defendant offereth, that if either any thing materiall affirmed in this whole Breuiate be in ſubſtance vntrue: or if ma- 
ny things conteined in his ſaid Petitĩons, Bookes, and Breuiats be not both ſcandalous and falſe, Hee this Defendant 


will (belides his damages of 1 2000, pounds ſuſtained as aforeſaid) yet giue him the Lands in queſtion for nothing, 


Tandem vincit Veritas. 


- — — 


— 


